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Agai nst Peter T. Elliott, Attorney at Law

O fice of Lawer Regul ati on, FI LED
Conpl ai nant, NOV 3, 2010
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Peter T. Elliott, ourt
Respondent .
ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM W review the report and recomrendation
of the referee, Reserve Judge Tinothy L. Vocke, that Attorney
Peter T. Elliott's license to practice law in Wsconsin be
revoked; that he be required to pay restitution to tw forner
clients, a financial institution that was the victim of his
check-kiting scheme, and the Wsconsin Lawers' Fund for Cdient

Protection (the Fund); and that he be required to pay the costs
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of this disciplinary proceeding, which were $4,960.72 as of
June 1, 2010.

12 After conducting our review of the matter, we accept
the referee's findings of fact, which were based on the
allegations of the conplaint filed by the Ofice of Lawer
Regulation (OLR) due to Attorney Elliott's default. We agree
that those facts show that Attorney Elliott engaged in

prof essional m sconduct, as alleged in the 51 counts of the

conpl ai nt. W determne that Attorney Elliott's pattern of
deliberately deceitful behavior requires that his license to
practice law in this state be revoked. We further order

Attorney Elliott to nake restitution paynents as outlined in the
referee's report. Finally, we inpose the full costs of this
proceeding on Attorney Elliott.

13 Attorney Elliott was admtted to the practice of |aw

in Wsconsin in 1974. He nost recently practiced with a private

law firm in Wst Allis. On January 13, 2009, this court
tenporarily suspended Attorney Elliott's license due to his
failure to cooperate with a nunber of OLR investigations. Hi s

license was also suspended for non-paynent of bar dues and
suprene court assessnents, for non-conpliance wth continuing
| egal education reporting requirenents, and for non-conpliance
with the client trust account certification requirenent. H s
license remai ns suspended as of the date of this opinion.

14 The OLR s formal conpl ai nt in this matter was
personally served on Attorney Elliott on February 11, 2010.
Attorney Elliott did not file an answer to the conplaint.

2
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Despite nultiple attenpts by counsel for the OLR to contact
Attorney Elliott, he did not appear for a scheduling conference
on March 17, 2010. The referee subsequently granted the OLR s
nmotion for the entry of a default.

15 Because of the default, the referee accepted all of
the factual allegations of the conplaint as his findings of
fact. Based on those facts, the referee concluded that the OLR
had established that Attorney Elliott had engaged in 51 separate
acts of professional m sconduct.

16 Gven the volumnous nature of the very serious
factual findings against Attorney Elliott, it is not necessary
that we repeat all of the referee's factual findings here. | t
is sufficient to provide sonme sumary information and a
description of the pattern that many of Attorney Elliott's
m sdeeds fol | owed.

17 The 51 counts of professional m sconduct arose out of
12 separate client representations and Attorney Elliott's
handling of his «client trust account and business account.
Twel ve of those counts involved Attorney Elliott's failure to
hold funds belonging to clients or third parties in trust and
his conversion of those funds for other purposes. See

SCRs 20:8.4(b),* 20:8.4(c),2 and 20:1.15(b)(1).?2 Sinilarly,

! SCR 20:8.4(b) provides it is professional msconduct for a
| awer to "commt a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects; "
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another ten counts involved Attorney Elliott's failure to
pronptly disburse funds to clients or to third parties who were
legally entitled to receive them See SCR 20:1.15(d)(1).% Five
counts involved Attorney Elliott's issuance of checks from his
client trust account to hinself or his law firm wthout
identifying the client and matter or the reason for the

di sbursenent. See SCR 20:1.15(f)(1)e. 1.° Three counts rel ated

2 SCR 20:8.4(c) states it is professional nisconduct for a
| awyer to "engage in conduct involving dishonesty, fraud, deceit
or m srepresentation; "

3 SCR 20:1.15(b) (1) provides: Separate account.

A lawer shall hold in trust, separate from the
| awer's own property, that property of clients and
3rd parties that is in the lawer's possession in
connection wth a representation. Al  funds of
clients and 3rd parties paid to a |lawer or law firm
in connection with a representation shall be deposited
in one or nore identifiable trust accounts.

4 SCR 20:1.15(d) (1) provides: Notice and disbursemnent.

Upon receiving funds or other property in which a
client has an interest, or in which the |awer has
received notice that a 3rd party has an interest

identified by a lien, ~court order, judgnment, or
contract, the lawer shall pronptly notify the client
or 3rd party in witing. Except as stated in this

rule or otherwise permtted by law or by agreenent
with the client, the |lawer shall pronptly deliver to
the client or 3rd party any funds or other property
that the client or 3rd party is entitled to receive.

® SCR 20:1.15(f)(1)e.1 states:

Checks shall be pre-printed and pre-nunbered.
The nane and address of the lawer or law firm and
the name of the account shall be printed in the upper
| eft corner of the check. Trust account checks shal
include the words "dient Account , " or " Trust

4
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to instances when Attorney Elliott either issued checks from his
client trust account nmade payable to "cash”" or nade cash
W t hdr awal s from hi s client trust account . See
SCR 20:1.15(e)(4)a.® Ei ght counts involved situations where
Attorney Elliott either failed to provide required information
to clients or failed to respond to a client's request for
informati on or an accounting of funds. See SCRs 20:1.4(a) (1),
20:1.4(a)(3),°8 20:1.4(a)(4),° 20:1.15(d) (2), *° and

20:1.15(g)(1).* Finally, eight other counts related to Attorney

Account,” or words of simlar inport in the account
nare. Each check disbursed from the trust account
shall identify the client matter and the reason for

t he di sbursement on the neno |i ne.

® SCR 20:1.15(e)(4)a. provides that "[n]o disbursement of
cash shall be made from a trust account or from a deposit to a
trust account, and no check shall be nmade payable to 'Cash.'"

" SCR 20:1.4(a)(1) states a lawer shall "[p]ronptly inform
the client of any decision or circunstance with respect to which
the client's informed consent, as defined in SCR 20:1.0(f), is
requi red by these rules; "

8 SCR 20:1.4(a)(3) says a lawer shall "keep the client
reasonably infornmed about the status of the matter; "

® SCR 20:1.4(a)(4) provides that a lawer shall "pronptly
conply W th reasonabl e requests by t he client for
i nformation; "

10 SCR 20:1.15(d)(2) states, "Upon final distribution of any
trust property or upon request by the client or a 3rd party
having an ownership interest in the property, the |awer shal
pronptly render a full witten accounting regarding the

property."”
11 SCR 20:1.15(g) (1) provides: Notice to client.

At |east 5 business days before the date on which
a disbursement is made from a trust account for the

5
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Elliott's failure to respond to the OLR s investigations.
SCRs 20:1.15(e)(7),* 22.03(2),¥ and 22.03(6), enforceable
t hrough SCR 20:8.4(h). %

purpose of paying fees, wth the exception of
contingent fees or fees paid pursuant to court order,
the lawer shall transmt to the client in witing al
of the foll ow ng:

a. an itemzed bill or other accounting show ng
t he services rendered,;

b. notice of the anmount owed and the anti ci pated
date of the w thdrawal; and

c. a statenment of the balance of the client's

funds in the [|awer trust account after t he

wi t hdr awal .

12 SCR 20:1.15(e)(7) states as follows: Production of
records.

All  trust account records have public aspects
related to a lawer's fitness to practice. Upon
request of the office of |awer regulation, or upon
direction of the suprene court, the records shall be
submtted to the office of lawer regulation for its

i nspecti on, audi t, use, and evidence under any
conditions to protect the privilege of clients that
the court may provide. The records, or an audit of
the records, shall be produced at any disciplinary
proceeding involving the |lawer, whenever nmaterial.
Fai l ure to pr oduce t he records constitutes
unprof essi onal conduct and grounds for disciplinary
action.

13 SCR 22.03(2) states:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the matter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunmstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may

6
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18 A nunber of the client representations described in
the OLR s conplaint and the referee's report followed a simlar
pattern. Attorney Elliott would be hired by a buyer or seller
in a real estate transaction or by the financial institution
that was |ending noney to the buyer for the transaction. As a
result of his being retained, he would receive substantial suns
of noney that he was to hold in trust and then distribute to
various parties at the closing of the transaction. At t or ney
Elliott would often receive those funds days or even weeks in
advance of the closing. Before the closing occurred, Attorney
Elliott would inproperly disburse some or all of those trust
funds to hinself or his law firm or he would use sone or all of
those trust funds to cover paynents in other real estate

transacti ons. This would result in there being insufficient

allow additional time to respond. Fol | owi ng recei pt
of the response, the director my conduct further
i nvestigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened relevant to the investigation.

14 SCR 22.03(6) states:

I n t he course of t he i nvestigati on, t he
respondent’'s wilful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

15 SCR 20:8.4(h) provides it is professional msconduct for
a lawer to "fail to cooperate in the investigation of a
grievance filed with the office of |awer regulation as required
by SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6),
or SCR 22.04(1); "
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funds in Attorney Elliott's trust account to make the necessary
paynents at the tinme of closing. At times, Attorney Elliott
woul d issue checks from his trust account for the required
closing paynents even though there were insufficient funds to
cover those checks, but he would then stop paynent on the checks
or those checks would be returned for insufficient funds.
Oten, he then had to make excuses or mnmisrepresentations in
order to explain why he had stopped paynent or failed to nake a
requi red paynent. Utimately, in order to cover the closing
paynments he was required to nake, Attorney Elliott would often
use client trust funds obtained from other clients that were
supposed to be used for other, future transactions.

19 I n Septenber and Cctober 2008 Attorney Elliott turned
to a check-kiting schene. He maintained a business account at
Wells Fargo Bank and a client trust account at Associ ated Bank.
From Septenber 24, 2008, through GCctober 31, 2008, Attorney
Elliott routinely wote checks out of his Wlls Fargo business
account for hundreds of thousands of dollars each, although he

knew the business account did not contain sufficient funds to
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cover those checks.® He would alnost inmediately deposit the
checks or the proceeds from the checks into the Associated Bank
client trust account. Before the check witten against the
busi ness account would <clear, Attorney Elliott wuld stop
paynment on the check. Because of the delay in processing the
transactions, the balance in the trust account would remain
inflated for sone period of tine.

10 On sone days Attorney Elliott wote checks or w thdrew
cash from his client trust account against the falsely inflated
bal ance in that account. For exanple, on Cctober 3, 2008,
Attorney Elliott mde tw cash wthdrawals from the trust
account totaling $506, 145.06, although the true balance in the
trust account was far |ess. He used that cash to purchase four
cashier's checks. One of those checks, in the anmount of
$350, 000. 00, was apparently used to repay a personal or business
| oan that Attorney Elliott had received froman individual.

111 Between October 6, 2008, and October 31, 2008,
Attorney Elliott made 50 deposits into his trust account using

checks drawn on his business account for which there were

18 For exanple, the balance in Attorney Elliott's business
account was $3,738.40 at the close of business on Septenber 30,
2008. On Cctober 1, 2008, Attorney Elliott disbursed a check in
t he amount of $665,000 from his business account that was nade
payable to "Atty. Peter T. Elliott Trust Account.” That sane
day he subsequently deposited the check into his trust account.
After that deposit, Attorney Elliott then stopped paynent on the
busi ness account check. Thus, at the close of business on
Cctober 1, 2008, the $665,000 check had not been presented to
t he business account, but the balance in the business account
was only $2,029.90, which was $662,970.10 |less than the anount
of the check that had been witten against that account.
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i nsufficient funds. Each of the business account checks (and
therefore each of the trust account deposits) was subject to a
stop paynent order before the check cleared. The total anount
of the 50 deposits over that span of 25 days was $31, 236, 500.
Bet ween October 3, 2008, and Cctober 30, 2008, a total of 15
checks, in the total amunt of $50,850, were witten from the
trust account payable either to Attorney Elliott or his [|aw
firm None of those 15 checks had any discernible connection to
a client matter. Al but two of the checks were deposited into
Attorney Elliott's business account, and the funds from those
checks were used to pay various business expenses. Utimtely,
the OLR calculated that Attorney Elliott used the falsely
inflated balance in his trust account to inproperly obtain a
total of $942,792.70 from Associ at ed Bank.

12 Gven the nunber and nature of the violations, the
referee strongly recommended that Attorney Elliott's license to
practice law in Wsconsin be revoked. He comented that he had
found no mtigating factors and that Attorney Elliott's conduct
"[ had] brought disrepute not only to hinmself but to the |ega
system "

13 Because no appeal was filed fromthe referee's report
and reconmendat i on, our revi ew pr oceeds pur suant to

SCR 22.17(2).% When reviewing a report and reconmendation in an

17 SCR 22.17(2) states:

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional

10
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attorney disciplinary proceeding, we affirma referee's findings
of fact unless they are found to be clearly erroneous. In re

Di sciplinary Proceedi ngs Against Inglinpo, 2007 W 126, 95, 305

Ws. 2d 71, 740 N.W2d 125. W review the referee's concl usions
of |law, however, on a de novo basis. 1d. Finally, we determne
the appropriate level of discipline given the particular facts
of each case, independent of the referee's recomendation, but

benefiting from it. In re Disciplinary Proceedi ngs Against

Wdul e, 2003 W 34, 144, 261 Ws. 2d 45, 660 N W2d 686.

124 In light of Attorney Elliott's default, we accept the
referee's findings of fact. W also agree with the referee that
the facts set forth in the conplaint support the |ega
conclusion that Attorney Elliott engaged in 51 counts of
pr of essi onal m sconduct.

15 Wth respect to the | evel of di sci pli ne, we
whol eheartedly agree with the referee's coment that Attorney
Elliott is not fit to be licensed as a lawer in the state of
W sconsi n. He engaged in a lengthy pattern of converting for
his own benefit client or third party funds that had been
entrusted to him He used trust account funds from one client
to cover his msappropriation of funds from another client. He
even resorted to a multi-mllion dollar check-kiting schene to
continue his theft of others' noney. When asked for information

by the OLR  Attorney Eliott nerely stonewalled and never

fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.

11
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provi ded a response. Clearly, the only appropriate discipline
for such m sconduct is revocation.

116 Wth respect to costs, we note that Attorney Elliott
has not objected to the statenent of costs filed by the OLR W
find no extraordinary circunstances that would warrant any
reduction of the costs, and we inpose the full costs of the
proceedi ng on Attorney Elliott.

117 Finally, we turn to the issue of restitution. The
OLR' s conplaint requested and the referee reconmmended that
Attorney Elliott be required to nake restitution paynents in the
total amount of $1, 334, 804. 26. W note that Attorney Elliott
has never contested the OLR s assertion that he should pay
restitution to the Fund,*® to two fornmer clients, and to
Associ ated Bank, nor has he disputed the requested anmounts of
restitution. Consequently, we determne that Attorney Elliott
should be ordered to pay restitution to the Fund, to the forner
clients, and to Associated Bank in the anmobunts set forth in the
referee's report.

118 IT IS ORDERED that the license of Peter T. Elliott to
practice law in Wsconsin is revoked, effective as of the date
of this order.

119 IT IS FURTHER ORDERED that within 180 days of the date
of this order Peter T. Elliott shall pay restitution in the

foll ow ng amounts to the follow ng individuals/entities:

8 The Fund reinbursed certain fornmer clients for |osses
caused by Attorney Elliott's m sconduct.

12
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. $175,709.09 to the Wsconsin Lawers' Fund for Cient
Protection ($150,000 regarding client B.E L.C. and
$25, 709. 09 regarding client S.W);

. $132,219.67 to client S.W;

. $84,082.80 to client B.E.L.C.; and

. $942,792. 70 to Associ at ed Bank.

20 IT IS FURTHER ORDERED that within 180 days of the date
of this order, Peter T. Eliott shall pay to the Ofice of
Lawyer Regul ation the costs of this proceeding.

217 IT IS FURTHER ORDERED that the restitution specified
above is to be conpleted prior to paying costs to the Ofice of
Lawyer Regul ati on.

22 IT IS FURTHER ORDERED that to the extent he has not
already done so, Peter T. Eliott shall comply wth the
provi sions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been revoked.

13
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